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provided by federal law in employment discrimination cases. It afforded the right to trial
by jury on discrimination claims and introduced the possibility of emotional distress
damages, while limiting the amount that a jury could award.

The 1991 Act added a new subsection to Title VII, codifying the disparate impact theory
of discrimination and essentially putting the law back as it had been prior to the notable
Wards Cove labor dispute of 1989. The Act also provided employment discrimination
protection to employees of Congress and some high-level political appointees. Lastly,
Title VIl and ADA coverage was extended to include American and American-controlled
employers operating abroad.

While The Bush Presidency and Development and Debate over Civil Rights Policy and
Legislation offers a wide range information relevant to civil rights, several White House
documentary collections stand out for essential political and legal research. Files from

= _ _ various White House Staff Offices and the entire White House’s central correspondence
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file subject category on Human Rights (HU) has been included in this collection. In
addition, three central correspondence files collections from FGO17 (Department of
Justice), FG026-01 (Civil Rights, Office of [Department of Education]), and FG093
(U.S. Commission on Civil Rights) offer substantial documentation on civil rights
application and debate during the Bush Administration.

Primary source content includes memoranda, talking points, correspondence, legal
briefs, transcripts, news summaries, draft legislation, statements of administration policy
and more covering a broad range of civil rights issues.
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The Bush Presidency and
Development and Debate
Over Givil Rights Policy
and Legislation

Many of the documents in this collection are
from the White House Counsel’s Office Files of
Nelson Lund, Fred Nelson, Lee Liberman and
C. Boyden Gray:

Lund’s files contain correspondence between
Senator John Danforth and White House officials
detailing his attempts to broker a compromise
between Senator Ted Kennedy and the White
House in an effort to avoid a presidential veto
of the Civil Rights Act of 1990

Nelson’s files focus on the “business necessity”
language of the Civil Rights Act of 1990, which
became a major point of disagreement between
Senator Kennedy and the White House

Liberman'’s files chronicle the development of
the Bush administration’s civil rights policy and
detail administration objections to the proposed
Civil Rights Act of 1990

Gray’s files contain Senator Danforth’s
negotiations with the White House and
discussion of the administration’s civil

rights strategy

Other areas of interest include:

The files of Marianne McGettigan in the Office
of Policy Development and the file of Claudia
Butts, Willa Hall Smith, and Joe Watkins in the
Office of Public Liaison

The Quayle Vice Presidential Records, which
focus on competitiveness and the impact of
certain legislation on the business community
The Federal Records of Ann Wallace and Bonnie
Guiton, which concern trips made to address
organizations on the Bush administration’s civil
rights policy and initiatives
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THE WHITE HOUSE

WASHINGTON

April 29, 1991

MEMORANDUM FOR C. BOYDEN GRAY
FROM: NELSON LUND

SUBJECT:

When Title VII was extended to the Federal government in 1972,
Congress specified that it would apply to the "military
departments as defined in section 102 of title 5." The courts
have found this reference ambiguous: it could refer to everyone
who works for the military or solely to civilian employees of the
military departments. The legislative history is silent on the
issue, so we do not know why Congress chose this arguably
ambiguous reference or even whether Congress believed that it was
ambiguous.

The courts have resolved the ambiguity by choosing the narrower
reading, largely because (1) the relationship between uniformed
military personnel and the government has traditionally been
regarded an and different from

Martin v. Wilks

The Justice Department seriously understates the
significant impact of the Martin v. Wilks decision. Its analysis
completely misses the point.

The Justice Department is certainly correct that most
of the ¥reverse discrimination# collateral attacks and interven-
tions under which have been decided to date have
upheld the challenged decrees. This confirms the argument of the
bill’s proponents that these challenges are not meritorious, and
that it is best to resolve thesa questions once and for all at
the time of the adoption of the original decree.

The question is not whether the Wilks decision #would
result in the wholesals disruption of employment diserimination
decrees¥;' it 1s whether the Martin decision would embroil set-
tling plaintiffs and defendants in repetitive, meritless litiga-
tion. There are three principal evils of such endless and
meritless litigation:

« It vastes the resources of plaintiffs, defendants, and
the courts and makes it more difficult to eliminate
discrimination because of the multiplication of time
and effort to resolve discrimination lawsuits.

- ‘e It risks ‘the strongeat o

THE WHITE HOUSE

WASHINGTON

November 6, 1990

Dear Dr. Morris:

on behalf of the President, thank you for your recent
correspondence concerning the Civil Rights Act of 1990. The
President believes that every individual should have an equal
opportunity to participate fully in our society and that no one's
race, color, national origin, religion, sex, or disability should
be a barrier to advancement. To that end, the Administration has
worked vigorously to enforce existing laws against discrimination
and has carefully studied those areas where change has been
proposed.
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